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memorialize the comme.ocement and expiration.dates of the Term qfthis Lease.. . 

2. RENT

(a) Base Rent Rent for the entire Premises sh.all be $1.05 per gross rentlble square foot
per month. (the c'R.en.t" or "Base R.enf'), due and payable in arrears on the last day of each InDnJ:b.. 
without cm:i1tction or off-set The total monthly Rent payment is e.tjjmah-.d at $49,74-3.75 per 
month. based on 4-7.,375 gross rentable square feet, which sfi.?11 be adjusted for actna1 number of

· gross square feet of the building being constru.cted at the Premises for LESSEE's use. The Rrot 
· shall in.er-ease on each. annual anniva:sazy of the Commeo.cemefil Date by an. amouut equal i.-o tb..e

low� of three percept (3¾) or the� change in the Coasumer Pcipe Ind.ex. fur All
Urf,an Consumers (All Items). San. Fr.mcisco-Oaldapd-San Jose Avei:age, (1982--84=100), as
pt.i,blisbpd by the United States Departmep.t of Labo� Bm:eau of Labor Statistics, fur the month
prior to the anniversary of the Commencement pato; provided. however., th.at in no event sh.all
the Base Rent be a.djasted. lower than the amount ofth.e B2SeR.ent.in effect dm:io.gthe last month.
of the immediately pw-ening lease year. "Premises,-" as used hereir;i. shall mm that area within
the new burldiog, estimated to be 47.,375 gross rontable square ·feet, Iocat.ed at APN" # 137-36-
018, Stocl:ton. Cafifurnia.. Jho Premises are more particnlarly depicted on tho Site .Map and

. Premises atta:ched. h.eceto as Exhibit A and mcocpor:ated he.rein by refu-eoce.

· The Base Rent and the Operating Expenses ( as hcrei.na&T defined). coming due and
- payable_-� each. month of the Teem. as � Term. may be e�ed, .coastitute the total
reo.W for �-p� for· each'saclrmonth ano..shaU.½_p� .by LESSEE in. ·each. month. fur an.cf
in consi.d.eratioa. of the rigb.t of the use and occupancy,� furffie '"cotitinrurl-quiet-use-and . . ___ _-,
enjoyment. of the Premises during each moom...

· - ·

3. TENANT IMPROVEMENTS

( a) Tenant fmprovemen.fs: -½ESSOR will proy.id.e an alfowan.ce. o.f $:45 per- net usable
square foot (the u.renant Improvement All�W211.Ce") fur the constructi.on. of the LBSSEE's ten.ant
improVt:meo1s in the Premis� (the "Tenant Impro�j. W:-rtbm fort;y-fi:ve (45) days after
� Execution. date, LESSOR and LESSE? shall agree upon the T� Improvements to be 

. consb;u.ct:ed by· LESSOR and the cost the.teof LESSOR and LESSEE shall work cooperatively 
and diligently to agree npon the cxf:e!::tt an4 natme of the Teo.ant Impro� and the cost
th.ereo f dndng said fucty-five ( 45) day period. In the

. 
event LESSOR and LESSEE cannot agree

npon the extent of the Tenant Imptoveme:nts to be provided fur. the Tcrumt Improvement 
· Allowance, then either party, within ten (l 0) days afret- the expiration of said furty-five ( 45) day ·

period., may elect to tea:ninate this Lease by giving written notice to !h.e other party. Upon any
such ·teJ:rnioa:finn, the parties .shall bxve no .fµrtbcr obligation. to each. offu-.r. In. the event tjl.e ·
Tep.at Improvem� agreed apon b-y the parties can be consf:ruct.ro. fur less than the Tenant
Improver;iient Allowance,. thee. L&SSOR shall pr_ovide a credit against 1he firlnre mon!hly Base

. Rent payable .fu_llowing the Rent Commencement Date of this Lease accoromg to the formula set 
forth in E.rlribit i)" attached herein and iororpo.rated. herein. by re�ce. In. the event the cost of 
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the Tenant Improvements ex� the Teo:ant Improvement AI!ow-ance, the excess sh.all be paid 
to LE.gSOR by LESSEE as ilicreased .Base Rent using the fumutla specified in. Exlu"'bit D. 
LESSOR shall have no obligation to commence the co�n phase fur the buifdi:ug th.at will 
contain. the Premises until LESSOR and LESSEE have agreed upo.a. the Tetiant Improvements 
md the.co� tfu:reot:. 

. · {b) Alterations and fmprovements by LESSEE. During the Term. of this Lease, LESSEE 
may. at its own expense, rn.aJre such. alter-anons and inre:i:io, •iropto�emeo,ts as it may deem 
necessacy ooly with. the prior written approval of LESSOR. whose: approval ·shall. oat 
unreasonably be witl:iheld. Al.terations shall be constiticted. m·a good and work:m:anfik� manner 
us;ng m.atorials of a quality ffl2f is at least equ.al to tlw qa.aI.ity designated by LESSOR as the 
roioirnnm standard fur the b.uildiog containing the Premises.. LESSOR may des.ga.ate reason.able 
rules, regulations and procedures fur the pedbrm.ance 0f wodc in tb.e building in order to a:,,oid 
disruption to_other-occupa:nt:s of the building. 

(c) Payments i:n. Connection. with. Change Orders.. No Change Ord.er $alfbe made in._the

. work required by this Lease uolesi; both. ·LESSOR and LESSEE 2f1Prove such. cha:ngcs and· the
cost thereof in� In. the event of changes requested by LESSEE during !:ht:; cour:se·of 

· constrocticin or .in the fin.al plans and specifications, �SEE swill ·have the option of

. �ursing LESSOR fur the addition.al costs and expenses ca:osed· by such chau� (i) In cash.

within. 30 days after LESSOR's confractor completes such. change; or [ti) by adjusting the· 
...... IPQ�tEiy Rent for the �J:IIit of the Change Order_ as hereinafler provided... .. LESSEE sb.all 
· indicate-how i� &sires to--p'�y fur each �ere_ Ordec_� the time the Change Order- is approYed by

t:M. parties. -·-··- - ----- · --------- ··- ·--· .. __ � 

( d) Force M.ajeme.. In -the event that a F� Maj� Event (as hereinafter de.fined)
. o�, LESSOR shall be provided with anad4itionalperiod of time to complete the coDSt:ro.ctio� 

of the hnildiog or the Tenant Improvements... The term "Force Majeure" as used in. this Leas� is 
de.fined ·as an act of god .or: a public enemy, �er the� !-5 cansed by wat. riot, 
teaori.s:rn, flood, stD:Im, � earthqn.ake or other natural .fur:ces:, moratoriums, gove-aimecl 
agencies, qnasi.--gover:mnent agencies,· unavailability of material or labor

, fuel shortages or

rn.tioning, of the � of anyone not a party to � Lease. .As a precondition .of LES-SOR C?Iamring 
a:n. extension. of time duo to a Force Majeure Event, LESSOR sh.all deliver to LESSEE written 
notice setting .furth. the ecmmated k:o,gth. oftbe dela:y, the reason fur the delay and the total Fon::e 
Mzjeure Event days of delay accnred to dat.e.. Eacli. day of Force Majeure Event delay sh.all 
e;x:t.end. the Rent Commencement Date by one busines:d.ay. 

(e) Liens. LPSSEE shall not permit mechanic's liens or �p work notices to 'be 
placed upon the Premises anti the real property- where they are located in coonection with. any 
work or· s�ce done or purportedly done by or fur fue benefit of LESSEE.. If a lien � so placed., 

· LESSEE sh.all, yritb.in ten (10) days of notice froµi LFSSOR of the :filing of the lien, fully
discharge the lim by setfilng the claim whi.ch. res:u1ted in the lien.or stop wo� notice or by
bonding or insuring ovr.:r the lien. or stop work notice in the manner prescnoed by I.aw. I.f'

3 



- :-

LESSEE fails to discharge the lien or stop work n.o(ice, tfiro. in. addition � any other right or 
remedy of LESSOR, the LESSOR may bond or insure oVt:r � lien or o� disch.arge the 
lien <;>r stnp _wock- notice. In ·such an event, LESSEE � reim.bw:se LESSOR fur any amount . 
paid by LESSOR to bond, discharge or insure over. the fu:u or stop· wPrk oqtice, including, 
without [rmitation., reasonable attorneys' fees wµhin. thirty (3.0) days after receipt of .an invoice 
from LESSO].<.. 

4. OPERATfilG EXPENS�

As a.ddi.tion.a.I.- rent, LESSEE shall. ·pay its pro .rat.a share· of th.e building's "Operating
Expenses" (as defined below). LESSOR shall ·provide.all semces �"bed. below except as 
otherwise provided in this Lease and LESSEE smill. rcimbnise LESSOR for all Oper.uiog 
Expenses either: (a) within 15 da.ys � receipF of a �tt:cn bW thqefure from. LPSSOR, ·or (b) 
in advance in estimatrrl mon.thly installmeo..t:s. in accordance with. the .fullowing: (i) LESSOR 
sh.all deliva:-· to LESSEE f:he .LESSOR's reasonable. estim.aft of the Operating Expe.nses i� 
anticipates will be paid or incurred. fur the cale.o.da:r. year m �tion; (ii) during such ye.rr 
LESSEE shall pay LESSEE's Slrne of the �mated Operating Expenses in. advance m. monthly 
in:staUmeo.ts at the time installmeots ofBase.Rent are due; and (m") within. 90 days after- the end. 
.of each year. LESSOR sh.all furnish to LESSEE a stu:emeot in. reasonable.dclail of the actual 
Operating Expenses paid or� by LESSOR during the previous year and there sh.all be an 
ac.yustm.eot between: LESSQR and LESSEE, with payment to LESSOR or a credit to th.e·ne.rt 

- ...... �of LESSEE's Base R.snt due (or casii payment to �SEE.· if the Lease has
· t.ermcoat01J,�-10·dan- afh:r_ delivery _by �SOR to LESSEE of said � so that
LESSOR sfuill receive the eafue . .qnoont of LESSEE'sSliare- of al lOpecating Expense$_ !pr snch
year and o.o mom.· LESSEE sh.all· have the right once each. � year, at its e:x:pens�­
exercisabie upon·writteo. notice fD LESSOR within sixty (60) days of LESSEE's �t of
LESSOR's .aoonaJ ¢itement, to audit,. at LESSOR's. office d.aring "normal 'business bouci,
.LESSOR's books and records as they relate to Operating Expenses. ff the amount demanded by·
LESSOR fur Operating Expenses. di..trets from the actnal mnou.o.t thereof by more than 10¾ of
tho demandeti amount, then LESSOR shall pay the cost of such andit. This Lease is a "net-net­
net lease" and the I.ESSEE heroy agrees that tb.e � is an. absoliite net retnm to the LESSOR
free and clear of any expenses, charges or set-offs whatsoever..

·Th.e tr.mi "Openting Expenses" sb.ail incl.ude �SOR's costs and expe:nses to perfuz:m
the J::,ESSOR' s repair and maintenance obligations as specified in fu:hibit "C' attach� hereto 
and incorporated hcreia. by re.furco.cc, as- wcll as the Real Property Taxes ( as defined below) and 
insurance costs incurred by LESSOR to insure, the building against k)ss or damage and to 
maintain liability.iasrnce. .i,ESSBE shall be respoD.SI'ble for pelforming all other ma.mterumce
anc! repairs to the Premises and to the bu:ildiog which contrios them. 

Notwitbstrrufing the foregoing, Operating Expenses shall not inc� and. LESSEE sh.all 
not beresporislole for the payment of, the ful.Jpwingcosts and expenses:: (i) C.Ost:s mcu:o:ed. for the 
initial construction of the site !IDPCOvemeots. p� lot, and buildiog cordsb.ell improvements. 
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as .. describ.ed III. Erluoi.t B attach.ed. ha:eto; [Ii) Costs.kcµrred for repair of th� structural parts of 
the btrilding (mcludfug fuundation., floor; slab�Bi(fu_id;bearing walls), capital improvements and 
repiacemeuts to the site fuiprovemet1� parls:io.g°iof2,na=tne building not listed above, unless such 
costs are the result of LESSEE's rnilllre t.o m:aint:aih the building, and provided furthet" th.at the 
maio.teo.ance of the site improv:c:ments sh.all b.e.th�-respoosibility of LESSEE from and after the 
Rent Comm.en.cement Date; (rii) Costs incurred. to co·qect any de�ts in desi,,,on, matecials or 
constr:octionoftitebuildingan_dp�lot ,,.. . �-.

. · · 
. � ..,-···-
LESSEE hereby acknowiedge-s that iessoR·1:"ball have no obligation wb..a.tsoever to 

provide guard service or ofuer security tnezl.f.mi-_fQr the benefit of the Prem.is� or the building. . . • ..... 
where they are situated.. LESSEE assumes- aU, -�.9_1lS1.oility fur the prot.ectidu of LESSEE, its 
o ffic;ers, agents. and invit.ees- and the property_ of: �$.EE and of LESSEE' s agents aad invitees .
from_ acts of third parties.

.... . . . -· 
LESSEE's sh.all be responsible for aI.U.r;p.ant.services and utilities listed on Exhtoit u.c•.

LESSEE will-pay no management� 

5_ TAXES 

(a)- Rea! Propgfy Taxes. •. Real Propetfy·:rJes shajI include all real estate � and 
assessments, general or special, ordinary of.'�. of every- name,. nature and .kind. 
wbalroevet"� aad any _possessory interest tax, wiiich ma:yi¼, levied, assessed, chatged. or imposed, or 

· ·maybe or become_ a lien �i:. � upoo. the buijding:an4.,real property that connios tiw Premises or
any part thereof or upon my �f the improvem��!tpoO.� Premises, or upon LESSEE's leasehold
� u.n.d.er � J;.ease comraenciog as: cif-�- �- C.Ommeo.cemait Date and �ntimring
throughout the Tcrm.. LESSEE shall not be� to� (i) any franchise,. gift, � inh.ecit:ance,
succession, capital stock, or capital levy �t(;{ESSQR in coontttion wifu this Lease or
ImSOR's rights in the building that contains� .P� or ("n") any rnrome, excess profits or
reveo.Il.e � or any other &irnilar tn:, · cb.a:rge; or· I�vy .�ozi:o.st LESSOR. upon either- the reota1s
provided. fur herein or LES�OR's right to� sacb. rentals.· .Af1 ofthe a.furesaid bn:es and
assessments as set furth above ( except those, �pa.f.!hle solely by LESSOR) which shall relaie
1D a year cim:mg which� obligation ofLBSSEE ·tq-i:z:ia:ia:: such� commences or tr;rminates

. shall be prorated. · boi..'ween LESSOR and LES� . ..:.tEsSOR and LESSEE acknowied.,,ae that
LESSEE is negotiafing an: agreemeat .with !fje:-s,t�.f SfI>ckfon.�s Redevetopmeat Ageocy- fur
property tax rei.rnbru:sement/relief fur the P�.--..lfoSSEE sh.all we the one time right to
ta:mioate this Lease ifit cannotsaccessfuily"conclt!!le such agreement with the C'ity of Srock:ton's
Red.evel.opment Agrocy prior to the date LESSbitpGb��tb C0TDp1euce coostruction ofth.e building
th.at will contain: the Premises.. IPSSOR sbfill..give � at least fuii:ty (30) days advance
w$:en of the date LESSOR intends to eon;n:ireoce�poil$.fnldion. IfLFSSEE deteunines th.at it is
going to e:x:en::ise file foregoing right oflease �tiorihhm LESSEE sb.ill gi:ve LFSSOR written
notice of lease termi.o.ation within ten (10) days a'°fu;r-� ofLESSOR's notice oftb.e mtendo:i
dare of construction commeucement or suclr �:be·void and of no fucth.er force and effect,·
not"'�,-f-;-..r;.:..- sectron20 · R S!-..-17;..,-� 
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In. the event of any sale of the ba:ilding that contains the. Premises or any portion thereof
by foreclosure, or the giving of a deed in Ii� of fureclosure, tb.c LESSEE will be deemed to b..ave 
attomed to- any purchase{ or transferee of the building or any portion· thereof and i� or their 
successors � assigns, and any such purcha,ser and transferee will be deemed to have assmn.ed 

. all obligations of tfie �SOR� this Lease, so as to estahfish. direct privily of est2t;e and 
con.tract between the LESSEE and such. pnrchasers or tra:nsfaees, with the same .furce, effect md 
· relati� priority in time and right as if the Lease had .inilially been eotered into between such
pw:chasez; or transferee and the LESSEE; provided. further,. that the LESSEE and such purchaser
or ·transferee, with reasomi.b!e promptness following. such sale or deed delivery in• lieu of
foredosczre. sb.all. e.:ucut.e such revisions to · this Leise as shall be necessary to document the
foregoing �nship_ = 

LESSEE. witbfu: t.en (10) days aft.er request. shall fully cpoperat;e with and provide 
LESSOR with. an. adopted budget for the leased Premises in a form acceprnble to LESSOR's 
iender. 

18. .ESTOPPEL CERTIFICATES
. 

. 

Al all times during the Teun each. party agrees, following -any request by the other party,
promptly to execute and deliver to the reqp.esting party, within. thirty (30} days following 
delivery of such request. an estoppel certificate: (i) ··certifying that this Lease is unmodified and 

· fa fuil force and effect or, if modified, stating tbe nature-of such modification and certifying that
this � as so modified, is in full furce and effr.ct, (11") stating the date to which the reo.t and
other charges are paid in ad� if any, and (iii) acknowledging. that there are- DOt., to the
certifying party's knowledge, any lID.CU(ed def.mlts on tho.p.act of any party h� oc, if th�.
are nncured defiru.lm, specifying the natnre of such. de.funlts.. A fuilm:e to deliver an estoppel
certificate within t.ea. (lO) days afu:t' delivery- of a reqo.est �fore sh.all be a t:f?nc!nsive
admission that. as of the date of the request for such statement (i) this.Lease is unmodified,
except as may be represented. .by the requesting party in said reqnest. and is in full force and
effect, (Ii) there are no uncured:defmlts in the � party's performance, and (Iii) no .Rent
has been paid more t:han. 30 � in ad.V3Il.ce. Su.cl:t Esfoppel Cerlificate n:i.a.y be �:x:ecm:ed on

:· · behalf of the County by the ·County Admmi.strafnr ·or his or bf:t" designoe, including but not
�t.ed to the �un.ty' s I;)irector of Facilities Management

-·--19_ · SIGNS-:.- - �-·-··--------- __ _

LESSEE shall provide, at im ovro. cost, any signs located on the inrerior or exterior of the 
Premises and required fur fue. effici�t conduct of LESSEE'S activities. �SEE shall not 
install any int.ecior or crterior signs without prior consent of LESSO� which· sh.all not be 
unreasonably wi.thhcld. 
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